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From: (Examiner) 



Victor Hwang, Art Unit 3764 
(Telephone No.) (703) 308-2865 
(Facsimile No.) (703) 746-4891 
(Email) vhwang@uspto.gov 
Re: Application Serial Number fojo^S^Z. 
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If you have not received all pages of this transmission, please contact: 
The Examiner at the above number. j 

IMPORTANT NOTICE: The information a*it«ipcd in Cut ftwunik tniumitsion is intended onh/ for ths ux of the individual or entity recipient named 
above The information may be confidential tnikx legally pr i viloewL If the reader oflhu message .1 not the named intended recipient, or the employee or agent 
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OfYfce Action Summary 


Application No, 
1W043.592 


Applicant^) 

TUTTL&, JEFFREY JOHN-CARL 


Examiner 
\rtotor K.Hwang 


Art Unrt 
3764 





wffl) S© correspondence adtfrass I 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE J MOrlTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. \ 

- EtftriSloni of (lm« may bt evtitabte under the prmriitone o( 37 CFR 1 136(a). In no a vent, h mover, moy ■ repfr be Hmely filed 
titer SCX (6} MONTHS from tbt matting date of Uib coovrvtlcstlon. 

• tf nn» parted for reply tpedfled ebote It Imt than thirty (30} day*, o reptyvwahri trte statutory minimum of thirty GO) days will bo eonrtered Unv»[y. 

- 0 NO pwriad tat r^r t» ap^dflad stene, In* mMkmim ttekr.ory porbd»>iD *pply end will oipfroGtX (8) MOMTrlS from melOne OalBOflMO 
. Failure to repty within the *et or extendi* period for mpty Wfl, by •ialuta. ceute Iht eptCealon to become ABAljfDONEO (35 U.S.C. § 133). 

Any rephr rocorved by the Office tote* then three months efter tha trailing date of this eommurieejiop, even If ttnfely Sled, may raduoe eny 
named patent term sdivclmwl. See 3TCPR 1 .7C4(b>. 

Status 

1)EJ Responsive to communlcationfe) filed on 14 January 2002 . 

2b)D Wis action Is FINAL. 2b) H This action is non-final. 

3) D Since this appBcation Is En condition for allowance except for formal matter^, prosecution as to the 

closed in accordance with the praclice^inder Ex parte Quayte, 1936 CD. 1 1 , 4S3 O.G. 213. 

. ; 

Disposition of Claims 

4) H C!airn(s) 1-10 is/are pending in the application. 

4a) Of the above claim's) is/are withdrawn from consideration. 

5) D Claim(5) is/are allowed. 

6) D Clalm(s) Is/are rejected. ' 

7) D Claim(s) is/are objected to. 

8) 0 Ciaim(s) MO are subject to restriction and/or election requirement, 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: »)□ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawtng(s) be held In abeyaaci. See 37 CFR 1 .85(a). 
Replacement drawing sheet(a) including the correction it required irthe drawtng(«j is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

i 

Priority under 35 U.S.C. § 119 

i 

12) D Acknowledgment Is made of a claim for foreign priority under 35 U.S.C. § |19(a>-(d) or (f). 
a)Q All b)Q Seme * c)D None of: ' 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

Z.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 1 7.2(a)). 
• See the attached detailed Office action for a list of the certified copies not received. 



Attachments) 

1 ) □ Notice of References Cited (PTO-692) 

2) □ Notice of Drafliperaorre Pelert Drawing Review (PTO-M8) 

3) □ information Disclosure statements) (PTO-1 449 or PTO/SBAM) 
Ptper N o(e>Mell Date . 



4) □ fntenriew Summary (PTO-413) 

Peper No(s)/^Bil Dale. 

5) □ Notice of Informal Pi lent Application (PTO-1S2) 
0 □ Other 



U.S. Pi art and Trwjanwt OftfeT" 
PT0l«32e (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 20040928 
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Application/Control Number: 10/043,592 Page 2 

Art Unit: 3764 I Paper No. 20040928 

DETAILED ACTION 
Election/Restrictions 

I. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-5, drawn to the garment and adapter, classified in class 2, subclass 69. 

II . Claims 6- 10, drawn to the method of determining customized mass addition 
requirements to improve athletic performance, classified in class 482, subclass 
148. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as product and process of use. - The inventions can be 
shown to be distinct if cither or both of the following can be shown: <1) the process for using 
the product as claimed can be practiced with another materially different product or (2) the 
product as claimed can be used in a materially different process of using that product (MPEP 
§ 806.05(h)). In the instant case the product as claimed can be used [for muscle strengthening 
exercises, not necessarily to improve athletic performance 



2. Because these inventions are distinct for the reasons given above and the search 
required for Group I is not required for Group U, restriction for examination purposes as 
indicated is proper. 



3. A telephone call was made to Jeffrey TutrJe on September 23, 
election to the above restriction requirement, but did not result in an 



2004 to request an oral 
election being made. 



<L0'd 28S0 £Q9 8*2 



60:01 t700S-I0-fiON 



80 ' d %90-CO:(<fe-UJUJ) NOIlVWia . Z*S0 CM 8«:CBS3 . 90C6228:SINa . 0H-^Xd3-OldSn:aAS . (JHUIX PJepums WV «:Z0:<H WOZ/l/U IV OADU . 8/8 30Vd 



Application/Control Number: 10/043,592 
Art Unit: 3764 



Page 3 

Paper No. 20040928 



Applicant is advised that the reply to this requirement to be complete must include an 



comp 



election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 



4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor K. Hwang whose telephone number is (703) 308-2863 
until Nov, 2, 2004. After Nov. 2, the new telephone number will be (571) 272-4976. The 
examiner can normally be reached Monday through Friday from 7:36 AM to 4:00 PM Eastern 
time. j 

The facsimile number for submitting papers directly to the exjaminer for informal 
correspondence is (703) 746-489i until Nov. 2, 2004. After Nov. 21 the new informal fax 
number will be the same as my telephone number, (571) 272-4976. iThe facsimile number for 
submitting all formal correspondence at this time is (703) 872-9306. i 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine R. Yu can be reached on 703-308-2675. 

Information regarding the status of an application may be obtiined from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PA|r, Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 




Victor K. Hwang 
September 28, 2004 



SUPERVISORY PATENT EXAMINER 
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BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

$ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



